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Resources

Writing your report

Returning your file

Thank you!
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* New DEC Handbook
— Handbook, checklist, flow chart, FAQs

* Training videos
* SharePoint

DISTRICT ETHICS COMMITTEE
HANDBOOK

(Revised July 2024)
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Minnesota District Ethics Committee Investigation Process

sConfirm recept, aview asgnment for conflices

oif conficts, advise DEC chair

oif ne confiicts, reach out to C and R, introduce selt, ask whwathar represanted by lawyer (If s0, communiate
through fawyer}

o540 up Sepurate, secure e for irvestigation
sCreate separate folders for & responss and C reply
oUsh DEC report Torm 1o crsate & chronology of steps in the Investigation

o Review complom

sConsider which MRPC moy be violsted
*Write Sown quastons for € and R
sldentify potentisl witnesses and evidence J

eReview R response and attachments
sheview C reply and attachments
eRequest and review additional documents from parties {such as fes agreement)

oTalk to C - keep notes

oTalk to W - keep notes

eDoturment #f R does not tooperate

oSearch publiic recards if needed . *
oTalk 1o witnessas f needed

oGather additional evdencs It needed

o WIE Somn the Tacts as you balieve they happsned

eFor aach MRPC potentially at issue, analyze whather facts establsh a violation
sConsult with DEC chair or OLPR liaison If queshions of Concens
/

= Write DEC repont
sSubimat DEC teport For review (SharePornt)
ePresant DEC repart

sRetum entre file to OLFR (SharePont]
D0 not kesp o Copy
e Thank you for your service!
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Minnesota Process from Complaint to Determination

«OLPR reveews and screens for imvestigation

»OLPR lzues Notice of mvestigatioo (In-howe or DEC}

/
«DEC obtains K resporss aod C reply \ °
~DEC interviews pactss & gatrars adtence 1 S e r e
OEC makes Andings of fact
*DEC considirs whathar dear and comwinding Suidanca of MRPC violations
DEC ropoct recommends detirmmation {DNW, ADM, Putlic, investigate furthes) }
—_—

*0EC report and file returns to OUR
R foflows up

oif agree ONW - adopt DEC repont

oIt ADM, Peblic, of Investigata turther - review, investigate turthir, and recommend detonmination

esPeteite - OLPR pots ONW af ADM 10 ShasePcint - pacties hive appasl rgiia 10 LPRD / Suprems Coun
oPublic - Wien miZonALCt & SETIOUL Of not olited, CLPR ssues Charges of Unprofessional Conduct

M i sefected 1o review Charges of Usgrolesunnal Conduct; rmpandent snymers Chargsn

\ [ ]
o raviews avidence and hineling from both sides - DEC memBar affidave may be nesded >—
W datermmas whithes probable cause 1O bagin publc duoples procssdings
sPanel drotts OLPR to fde public Patition for Discighinary Action In Suprema Court

PR Nles pubic patition in Suprema Court; Supramae Court sppcints Referea and sets doadine

STe% Sty schedule for drcowecy, MOtom, sidence sachasgs, and trial C O I l l e S b a Ck
R and respondant try the case - Lhear and comincing evidence standand - DEC mwastigator tesimony may
@ Newded

ohefares presdis ovey Tral and ages witten fndings, conciy s

i

and recommendation 10 Jupremes Court

oSypreme Court may review Referes findngs 3nd conchusions if » transcript ts orderad; i not, only @aciphne
LPR and 1L beief and argue e sl

eSupreme Court msues wertten ordes
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DEC SharePoint Homepage

MINNESOTA

Lawyers Professional Responsibility Board
Otfice of Lawyers Professic Responsibility

445 Minnesots Street
Suite 2400
St Paul, Minnesota 55101

DEC

OLPR

Rules
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DEC Home Pag

i3 Sync KB Export to Bxcel

How To Use This Site

D Name

| c

FiBtpiul Rt Announcements
oeC Glossal ) =
DEC In '-_--f,lg"’l\_! hecklist

westigation Flow Chart @  Order - Shoeberg - R
DEC Training Matenals
4th DEC
osner @  LAST CALL FOR REGI

If you are still interested ir
You may register for our w

We hope 1o see you ther

m

DEC SharePoint User Guide 5P1...

Home Page

This is the “Home™ page. It is the Hirst screen you see afler you Jog in. The
information and links on this page are shared by all 21 DECs, except for the

link o your own DIEC

»iw A NI '

B MINNESOTA JUDICIAL BRANCH _'-
le
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Your DEC SharePoint Page

BRONST

e e

W' Ath DEC

announcement :
d

Announcements

DEC Information

Reports

: OLPR

::::::::
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Additional resources

4 DEC
Investigator Training 2.0

OLPR Liaisons

Karin Ciano

Kristine Fuge
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SharePoint questions?

Need login? DEC Coordinator
Settings? (651) 296-3952
How to upload? Mara Medved
How to view reports? Sam Shanley (backup)
How to comment? DECCoordinator@

Reviewing final courts.state.mn.us
determinations?
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We welcome your feedback on
DEC resources!
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WRITING YOUR REPORT
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INVESTIGATION REPORT OF THE
DISTRICT ETHICS COMMITTEE

RESPONDENT ATTORNEY: Click here to enter text.

RESPONDENT'S COUNSEL: Click here to enter text.

COMPLAINANT: Click here to enter text.

OLPR FILE NO.: Click here to enter text.
INVESTIGATOR: Click here to enter text.

DEC: Click here to enter text.

What's new?

* Word document with
prompts that vanish
when you click

* Adds prompts for

— Respondent’s counsel

— OLPR File Number
(12345)

— DEC Number
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 Sections I through III of the new form
— Summary of Complaint
» Complainant’s perspective
— Possible Ethical Violations
* Rules and headings (or subheadings)

— Chronology of Investigation

* Dates of key events

— Check boxes about complainant response and
conversations
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The complaint is/was respondent’s client and was provided a copy ot the
respondent's response, and was invited to provide a response to the respondent’s
response in writing:

[ Yes
0 No (It no, explain below.) - YeS ! NO

Click here to enter text.

The complainant was not the respondent's client and was provided a written
summary or redacted copy ot the respondent's response, and was invited to

provide a response to the respondent’s response in writing: .
Client?
[0 No (If no, explain below.) -
Click here to enter text.

*See Rule 6(d) and Rule 20(a)(5) of the RLPR regarding whether to provide the
complainant with a summarized/redacted copy or a full copy.

The investigator had at least one conversation with the complainant and at least
one conversation with the respondent about the complaint:

0 Yes

[0 No (It no, explain below.)

Click here to enter text.
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Did the Respondent Cooperate?

IV.  Did the respondent comply with their obligations under Rule 8.1, Minnesota
Rules of Professional Conduct (MRPC), and Rule 25, RLPR?

] Yes
] No (If no, explain below.)
Click here to enter text.

If no response to the NOJ, or to your
requests for information,
the answer is probably No
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 Findings of Fact
— Narrative summary
— Credibility determinations
* Analysis
— Standard of proof (leave as-is)

— Headings for each Rule considered
* Diligence — Rule 1.3, MRPC
 Communication — Rule 1.4(a)(3), MRPC
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MEMORANDUM

Findings of Fact:

In narrative format, present a summary of your factual findings. If the parties disagree
on facts, make a determination on what you think happened and explain why. Your
determination can consider credibility and motivation.

Analvysis:

The standard of proof required in attorney disciplinary proceedings is “full,
clear, and convincing evidence.” In re Nelson, 733 N.W.2d 458, 461 (Minn. 2007).
This standard is met when “the truth of the facts asserted is highly probable.” In
re Dedefo, 752 N.W.2d 523, 529 (Minn. 2008). Clear and convincing evidence is
established by more than a preponderance of the evidence, but less than proof
beyond a reasonable doubt. Weber v. Anderson, 269 N.W.2d 892, 895 (Minn. 1978).

Prepare an outline discussing each rule mentioned above in numerical order. Createa
subheading for each rule (or subpart) analyzed. Under that subheading, first identify the
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Example

MEMORANDUM

Summary of Complaint

In August 2023, complainant Sam Cook filed an ethics complaint with the Director’s
Office against respondent attorney Alison Abel, alleging Ms. Abel failed to return his
calls and texts, thereby failing to protect her client (his mother Carol Cook) from alleged

fraud by a third party.
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Example

Findings of Fact

In September 2020 Carol Cook (Carol)! retained attorney Alison Abel to probate Ms.
Cook’s sister’s estate in Minnesota. Carol was an interested party and proposed
personal representative. Carol and her adult son, Sam Cook (Sam), were both residents
of South Dakota and traveled to Minnesota to meet with Ms. Abel. Sam was with Carol
at the initial meeting with Ms. Abel. At that meeting, Carol and Ms. Abel decided that
Carol would be Ms. Abel’s client. Ms. Abel told Sam that he was not her client, and
asked him to wait in the lobby, which he did. Ms. Abel took notes of the meeting; those
notes reflect that Ms. Abel’s only client was Carol, and that Sam was not a client.
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Go through each Rule or subpart

— Numerical order
— Violations first
— Other logical order

Paraphrase the Rule

Set out the relevant facts from your

investigation

Conclude: is there clear and convincing
evidence of a violation?

Siie
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Example

Rule 1.16(d), MRPC - Steps to Protect Client’s Interests Upon Withdrawal

Rule 1.16(d), MRPC, requires a lawyer whose representation is terminated to “take
steps to the extent reasonably practicable to protect a client’s interests” such as “giving
reasonable notice to the client, allowing time for employment of other counsel,
surrendering papers and property to which the client is entitled, and refunding any
advance payment of fees or expenses that has not been earned or incurred.”

Mr. Cloud alleges Mr. Anderson did not return Mr. Cloud’s entire client file at the
termination of representation. Mr. Anderson insists that he did. The evidence reflects
that Mr. Anderson delivered Mr. Cloud’s entire client file, including all the original
documents Mr. Anderson had received, to Mr. Cloud’s home on May 5, 2022. Although
Mr. Cloud refused to sign the receipt Mr. Anderson had prepared, Mr. Anderson used

Office of Lawyers Professional Responsibility
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it to make contemporaneous notes indicating that he had delivered the file. Mr. Cloud
did not raise any objection at the time that any documents were missing, and did not
raise the issue again until his ethics complaint more than a year later. Mr. Anderson
credibly stated that after the ethics complaint was filed he and his statf conducted a
search for any additional documents that might belong to Mr. Cloud, but did not tind
anything. Even in his complaint to the Director Mr. Cloud has not identified or
described any particular documents that he believes are missing, nor has he articulated

a reason why Mr. Anderson might have retained such documents.

Although 20 days passed between Mr. Cloud’s termination letter and Mr. Anderson’s
personal delivery of the file, that timeframe was reasonable given the circumstances.
Mr. Anderson and his staft promptly made reasonable etforts to contact Mr. Cloud to
arrange transtfer of the tile, but were stymied by Mr. Cloud’s lack of a phone and his
mother’s unwillingness to communicate. Mr. Anderson’s decision to personally drive
to Mr. Cloud’s home hoping to find him there and return the file —which both parties
agree did in fact occur—is evidence of his willingness to take reasonably practicable

steps to protect Mr. Cloud’s interests. There is no clear and convincing evidence ot any
violation of Rule 1.16(d), MRPC.
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Discipline Recommendation

Recommendation pursuant to Rule 7(b), RLPR:

O Discipline not warranted (no violations)

O Private Admonition

O Public Discipline

[0 Ask the OLPR to further investigate:

If you recommend further investigation, list each rule at issue and identify what more
should be investigated.
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Minnesota Process from Complaint to Determination

«OLPR reveews and screens for imvestigation
OLPR lwzues Notice of mvestigatioo (In-hotse or DEC}

«DEC obtains K responas and C reply
«DEC interviews pactes & gatrars sddence
OEC makes Andings of fact

*DEC considirs whathar dear and comwinding Suidanca of MRPC violations
EC ropoct recommends detirmmation {DNW, ADM, Putlic, investigate furthes)

*0EC report and file returns o OUR
oOLPR foflows up
off agree DNW - adopt DEC report
oIt ADM, Peblic, of Investigata turther - review, investigate turthir, and recommend detonmination

esPeteite - OLPR pots ONW af ADM 10 ShasePcint - pacties hive appasl rgiia 10 LPRD / Suprems Coun
oFublic - Wihen MIEZONALCT 15 SETI00L Of not isclated, CLPR ssues Charges of Unprofessional Conduct

M i sefected 1o review Charges of Usgrolesunnal Conduct; rmpandent snymers Chargsn
o raviews avidence and hineling from both sides - DEC memBar affidave may be nesded
W determpas whethes probable cause 1o bagin publc duoples procsedings
sPanel drotts OLPR to fde public Patition for Discighinary Action In Suprema Court

OUPR Nles pubic patitian in Suprema Court; Supramae Court appcints Referea and sets doadine

oRafaree sty schedule for Grcowecy, MOtionm, sdence sachasgs, and trial

LPR and respondant try the case - thear and comincing evidence standand - DEC mvestigator
e neaded

ohefares presdis ovey Trial and s s witten findings, conclusony, snd recommendation 10 Supremes Court

eSIMOry may

«Supreme Court may review Referes findings 3nd conchusions if » transcript ts ordersd; f nok, only daciphne
SOLPR and A e and argue 17 Bsues
sSupreme Court maues wentten order

DEC is here

DNW or Private ADM

Public
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* You should have R response and C reply
— If R not communicating, let us know
— Other issues to investigate?

» Expect a 45-day check in from DEC
Coordinator

— How’s it going — on track?
— Any questions, roadblocks or needs?
— DECCoordinator@courts.state.mn.us
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Finish writing report

— Save to computer and PDF
— File No. 12345 - RLname - CLname

Finish organizing file

Schedule presentation

Upload report and file to SharelPoint

— At least 48 hours before presenting

Present report to DEC

MiP
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Drec Report Review

Uploading
a report?
Click here
on Reports

Reports
ocuments
Pending Investigations
Monthly Reports
Determinations
4th DEC Training Materials
Committes Forum
DEC Discussion
Committee Documents
Lists
Submit A Question
Calendar
Recent
DEC Report Discussion
Announcements

Completed Investigation
Filas

Site contents

Not here

DEC Home Page = 4th DEC
Announcements
@ new announcement or edit this list

Current View ===

v Title Modified
Please mentor a new committee member! see July 2
Updated DEC Report Form ==« February 15

4th DEC Liaison OLPR Atty. (eff. 10.1.2023) «2s  December 14, 20

1-2 | »

Reports - Please use the following format to title your r

(=]
2]
m

T
B

T |

]
7]
]

[

AT
0%

[

T
0%

[

I
oL

T |

[

AT
og

g |
=

dd document

£l &L
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=
¥ Reports o Reports page opens:

Dec Report Review Overdue Reports NOW CliCk Add document

Reports

Documents

Pending Investigations All Active Reports
vionthly Reports

Determinations ) - -
- ) [l Grossman, Kurtiss  CG | karen  10/2/2024
4th DEC Training Materials -
Committee Forum . . .
Krupinski, Amy
[l Hackworthy, David PS Y, David 10/2/2024
Committee Documents
Lists
Submit & Question
Calendar
[ ) Sean  10/2/2024
Recent -
DEC Report Discussion
Announcements
' ] I, Jeffery 10/2/2024
Completed Investigation
Site contents
@f_ YK Q/27/2024 G/20/2024 4:08 PM Brockmann, Jeffery 9/20/2024 4:07 PM Brockmann, Jeffery 10/2/2024
3] Qm 9/12/2024 9/5/2024 9:.02 PM Krupinski, Amy 9/5/2024 9:.02 PM Krupinski, Amy 10/2/2024
@‘_ Krupinski, Amy DG QN 9/12/2024 9/5/2024 9:02 PM Krupinski, Amy 9/5/2024 9:01 PM Krupinski, Amy 10/2/2024
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Add a document

Chaose a file

Add as a new version to existing files

Version Comments
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Tpiatmam

(T P R S o Screening Col
|H|"\-|.'_I d L _f'-\_l-'r- t. I-

Choose afile

| Choose File | Fils Mo 12345 - Ciano - Fuge.pdf m 10/2/2024

" AOd 45 3 New VErsion 1o eXISing ries

. avid 10/2/2024
Version Comiments u

i 10/2/2024

Ok Cance

fery 10/2/2024
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IS8

LU

%

e

Add a document x
I_
w8 B, X —
E D Efy Cony |
Check Cancel Paste Delete
n ltem
Commit Clipboard Actions
o The document was uploaded successfully and is checked out to you. Check that the fields below are correct gering Com
and that all required fields are filled out. The file will not be accessible to other users until you check in.

o = : | 2202
Name | File No 12345 - Ciano - Fuge |-pdf /2024
Investigator * | Enter a name or email address..

Type your username without the dmiz\ and press ENTER key 3
i i _ 212024
Respondent *
Respondent Initials COnky
Complainant *
Complainant Initials Cnly
y : 5 2 ... g2 /2024
Screening Committee (presentation) Date | j
Choose the date you plan to present your report. Screening meetings are
scheduled for every other Wednesday. Please see meeting schedule for dates.
o= 2
Complets (] 2024
Vioting has been completed and investigation is no longer active
Version: 1.0 [ [
P — : | Check In ‘ Cance .
Created at 9/26/2024 12:43 PM by ] Ciano, Karin 1 . iﬁjZ(}Ed
Last modified at 9/26/2024 12:43 PM by L1 Ciano, Karin
§2/2024

ORIV KPS Ay T0/2/2024
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All Active Reports

—
- -

w i 1LY
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RETURNING YOUR FILE
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* Have a system
— Logical, chronological

* When in doubt, PDF

— Including emails
— Keep emails with their attachments
— Convert Word or Excel docs to PDF

— Scan paper notes
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Examples

Logical (by significance)

DEC Report
NOI and Complaint

R response
— Materials from R

C reply

— Materials from C
Communications
Notes of interviews

Research & analysis

Chronological (by date)

* Timeline
— 2022 0322 R fee agreement
— 2022 0415 C email toR
— 2022 0416 R email to C
— 2022 0501 R cert of rep

e Communications

— 2024 0926 email A to R
granting more time to
respond

— 2024 1005 R response
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Locate your investigation folder

Right click on investigation folder

Select “Send to”

Click “Compressed (zipped) folder”

Name folder

— File No 12345 Ciano Investigation

Save folder
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Documents Here

Pending Investigations
Monthly Reports

4th DEC Training Materials

Commitee Foum Upload file at same time as DEC Report
Submit & Question
Calendar

Recent
DEC Report Discussion

nouncement: Upload Completed Investigation Files

Completed Investigation

Site contents
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+ New T Upload ra Sync @ Export to Excel

Completed Investigation Files

D Mame Modified Modified By + Add column

Demo Investigation File

Choose “upload file,” select your zipped
folder, and click “open”
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* DEC File must be uploaded so OLPR
Lawyer can review & move case forward

— R response

— Creply

— Notes of interviews

— Important documents
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Closing

Feedback—how can the OLPR support you
In your investigations?

Questions?
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